
LeGAL	cOLUMN

in september 2013, the college 
of	Nurses	of	Ontario	(cNO)	
approved	a	bylaw	that	requires	
all	members	of	the	profes-
sion’s	regulatory	body,	exclud-
ing	those	in	the	non-practising	
class,	to	hold	professional	lia-
bility	protection	(PLP).	this	
requirement	takes	effect	on	
March	31,	2014.	

increasingly	over	the	past	
number	of	months,	nurses	
have	been	asking	about		
PLP,	why	they	need	it,	how	
they	can	get	it,	and	what	the	
difference	is	between	PLP		
and	RNAO’s	Legal	Assistance	
Program	(LAP)	protection.	
here	are	the	answers	to		
these	and	other	commonly	
asked	questions:		

What is plp?
When	a	patient	begins	a	legal	
action	regarding	health-care	
treatment,	a	finding	of	negli-
gence	or	fault	by	the	court		
may	have	a	financial	impact	on	
the	health-care	professional(s)	
named	as	a	defendant(s)	in		
the	lawsuit	if	damages	are	
awarded	to	the	plaintiff	by	the	
court.	Professional	liability	pro-
tection	(PLP)	safeguards	
nurses	against	claims	alleging	
negligence	by	providing		
financial	compensation	for	
members	of	the	public	
who	have	been	harmed	as	a		
result	of	malpractice	or		
negligence	by	a	professional.		

Why do i need plp,  
and how can i get it?
All	cNO	members	(exclud-
ing	those	in	the	non-practising	
class)	must	hold	PLP	beginning	
March	31,	2014.	As	of	this	date,	
cNO	may	request	proof	of	the	
required	PLP	at	any	time.		

Nurses	are	accountable	for	
ensuring	their	PLP	meets	the	
requirements	set	out	in	cNO’s	
bylaw.	Failure	to	meet	these	

requirements	constitutes	an	
act	of	professional	misconduct	
under	the	Regulated Health Pro-
fessions Act. starting	with	the	
2015	cNO	registration	renewal,	
nurses	in	all	but	the	non-prac-
tising	class	will	be	required	to	
declare	they	understand	their	
obligations	vis-à-vis	PLP	as	a	
condition	of	membership.		

the	bylaw	states	that	nurses	
can	obtain	PLP:	through		
membership	with	a	canadian	
or	provincial	nursing	associa-
tion	that	provides	PLP	as	a		
benefit	of	membership;	by		
purchasing	insurance	in		
which	the	nurse	is	specifically	
named;	or	through	insurance	
obtained	by	an	employer		
of	the	nurse,	which	provides		
PLP	for	its	employees.

RNAO	members	are	eligible	
for	PLP,	which	is	offered	by	
the	canadian	Nurses	Protec-
tive	society	(cNPs).	this	is	an	
automatic	RNAO	membership	
benefit	at	no	additional	cost	to	
members.	this	is	an	impor-
tant	point	when	you	consider	
RNAO	membership	is	$308	
annually	(or	less,	depending	
on	your	membership	fee	cat-
egory),	while	the	premiums	for	

a	non-group	insurance	policy	
range	anywhere	from	$1,500	to	
$5,000,	depending	on	the	com-
plexity	of	your	nursing	practice.	

the	cNO	bylaw	also	sets	out	
the	minimum	amount	of	cov-
erage	required	for	each	mem-
bership	class,	and	provides	
for	a	maximum	deductible	of	
$1,000.	cNPs	liability	pro-
tection	for	RNAO	members	
exceeds	the	minimum	PLP	
requirements	set	out	in	the	
bylaw,	and	has	no	deductible.	
cNPs	financial	limits	have	
been	adjusted	over	time,	taking	
into	account	evolving	trends	
in	court-awarded	damages,	
thereby	providing	RNAO	mem-
bers	with	optimal	protection.

the	bylaw	also	requires	that	
nurses	have	PLP	to	cover	them-

selves	for	“all	errors	and		
omissions	that	may	occur	
while	practising	nursing	in	
Ontario.”	cNPs	protection	for	
RNAO	members	is	not	limited	
to	any	nursing	practice	setting,	
and	includes	those	serving		
as	a	volunteer,	contract	worker,		
or	helping	a	neighbour	or		
a	stranger	in	an	emergency		
situation.	this	protection		
recognizes	that	a	nurse	is	a	
nurse	24-hours-a-day,	and		
the	ethical/moral	bounds	of	
responsibility	do	not	end	in		
the	workplace.	An	employer’s	
insurance	may	not	necessarily	
provide	individual	protection	
for	its	employees.	even		
when	it	does,	the	employer	or	
union’s	insurance	may		
not	provide	PLP	for	incidents		
that	occur	outside	the	
workplace.	While	the	Good 
Samaritan Act	may	apply	to	
some	of	these	circumstances,		
a	nurse	can	still	be	sued.		

employer	or	union	PLP		
may	not	apply	to	all	types	
of	allegations	(for	example,	
breach	of	confidentiality).	
RNAO	members	are	eligible	
for	PLP	and	a	range	of	other	
legal	services	from	cNPs,	
including	assistance	with		
criminal	prosecutions.		
RNAO	members	may		
call	cNPs	for	confidential		
information	about	professional	
obligations	and	liability		
issues	of	concern	to	them.	

RNAO protects you
Cno’s ProFessional liability ProteCtion reQuireMent and legal ProteCtions through rnao. 

By Mara Haase

coverage is subject to program policies: assistance through either CnPs or laP is subject to eligibility requirements. nurses must have been members of rnao 
at the time of the incident(s) giving rise to the need for assistance. in the case of laP, a member must be enrolled at the time of the incident(s) and remain a 
participant continuously and without interruption from that time, up until their case is resolved. Visit www.rnao.ca/laP and www.CnPs.ca for complete details. 

“ nurses Are AccountAble for ensuring 
their plp meets the requirements 
set out in cno’s bylAw.”
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How is plp different 
from RnAo’s  
legal Assistance  
program (lAp)? 
As	an	RNAO	member,	you	have	
satisfied	cNO’s	PLP	require-
ment.	LAP	is	not	relevant	to	the	
cNO	bylaw,	but	is	an	additional	
protection	available	to	RNAO	
members	for	a	nominal	fee	on	
top	of	the	RNAO	membership	
fee.	LAP	coverage	supplements	
cNPs	protection	by	providing	
eligible	RNAO	members	with	
financial	support	for	access	to	
legal	counsel	to	deal	with	other	
legal	problems	which	may	arise	
in	the	course	of	nursing	prac-
tice,	including	certain	employ-
ment-related	matters	and	cNO	
proceedings.	One	incident	can	
trigger	a	number	of	legal	pro-
ceedings	for	which	both	cNPs	
liability	protection	and	LAP	
protection	come	into	play.	For	
example,	in	the	case	of	a	medi-
cation	error,	a	nurse	may	be	ter-
minated	(LAP),	sued	in	court	
(PLP)	and/or	face	a	complaint	
to	cNO	(LAP).	RN

mArA hAAse is rnAo’s lAp  
AdministrAtor. 

terminations, complaints 
and lawsuits can happen to 
anyone. Nobody really 
knows where their career 
will take them, and that’s 
why it’s important to keep 
your RNAO and LAP mem-
berships active at all times. 
to find out more, or to 
watch RNAO’s archived 
webcast on this issue, visit 
www.RNAo.ca/LAp 

PLP vs LAP
do you understand the difference 

between PlP and laP? read 

these case scenarios and find 

out what you need to protect your 

registration and reputation.  

1 the daughter of a 70-year-old former 

patient in your facility (now deceased)  

felt that if you had been more attentive, her 

mother would still be alive. the daughter is 

suing, alleging negligence.  

 PlP  laP  both

2 you receive notice of a lawsuit and Cno 

complaint made against you by a patient 

you treated almost two years ago in your former 

place of employment. although you currently 

have the support of a union, it is unable to 

assist you as the incident happened in your 

former, non-unionized workplace.  

 PlP  laP  both

3 you work in a physician’s office, but are 

terminated after a medication error. 

the patient complains to Cno and launches a 

lawsuit against you, alleging negligence.  

 PlP  laP  both

4 you receive notice of a Cno complaint 

made against you by a patient you 

treated five years ago in your former workplace. 

although you were in a unionized position at 

the time of the incident, the union is not able 

to assist you with the complaint because you 

are no longer a dues-paying member of the 

bargaining unit. you need legal representation 

to protect your registration.

 PlP  laP  both

5 during the summer months, you work at 

a children’s camp one day a week. in the 

winter, you receive notice of a lawsuit and Cno 

complaint made against you by the mother of one 

of the campers. your union is unable to assist 

you with either legal proceeding because the inci-

dent did not happen in your unionized workplace. 

you need legal representation in court, and to 

protect yourself and your registration.  

 PlP  laP  both

6 you receive a job offer to assume a  

non-unionized, managerial nursing role. 

you want legal advice on the terms and condi-

tions in the proposed employment contract. 

 PlP  laP  both

7 driving home from work, you see a car 

spin out of control and land in a ditch. 

as an experienced nurse, you feel a moral 

and ethical obligation to help. despite your 

best efforts, you are unable to save the badly 

injured driver. a year later, the late driver’s 

wife, who was a passenger in the vehicle, initi-

ates a lawsuit. she has also made a complaint 

to Cno alleging the assistance you provided 

was deficient. you do not have the support of 

your employer or union because the incident 

did not happen in your workplace.  

 PlP  laP  both

8 after 15 years of dedicated service, 

you’ve been told your position will be 

closed and you will be terminated. you feel  

you have not done anything wrong and are 

unsure of your rights under the law, and any 

entitlements you may have. you do not have 

the support of a union.

 PlP  laP  both

1) PlP, 2) both, 3) both, 4) laP, 5) both, 6) laP, 7) both, 8) laP

Which one do  

you need?
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